U.S. Department of Labor Assistant Secretary for
Employment and Training
Washington, D.C. 20210

DEC -6 292

The Honorable Sila Calderon
Governor of Puerto Rico
San Juan. Puerto Rico 00902-0082

Dear Governor Calderon:

It is with pleasure that I respond to the Commonwealth of Puerto Rico’s request for waivers
of statutory and regulatory requirements under the Workforce Investment Act (WIA), in
accordance with the Secretary's authority to waive certain requirements of WIA Title I,
subtitles B and E and sections 8-10 of the Wagner-Peyser Act. This authority is granted to
the Secretary by section 189(i)(4)(A) of the Workforce Investment Act (WIA or the Act), and
in the implementing regulations at 20 CFR 661.420.

These waivers grant states flexibility in program design for seamless program delivery and
improved customer service, in exchange for accountability and agreed-to programmatic
outcomes. We hope that these changes will assist the Commonwealth in meeting its
workforce needs and improving programmatic outcomes at the local level and statewide.

We have considered the Commonwealth’s initial request along with the supplemental
information provided by the Commonwealth and we are pleased to be able to respond
positively to your requests. The following is the disposition of the Commonwealth’s waiver
submissions.

Waiver 1: Waive the title I 20% transfer authority at WIA section 133(b)(4)

The Commonwealth’s waiver submission (copy enclosed) requests a general waiver of the
20% transfer authority provision at WIA section 133(b)(4) to provide more flexibility in the
transferring of funds between WIA Title I-B funding streams for dislocated workers and
adults in order to meet local needs. The Commonwealth’s initial April 23, 2002, submission
lacked sufficient information concerning programmatic outcomes, monitoring and evaluation
plans and the comment process used for the waiver, consistent with 20 CFR 661.420(c). In
response to the Regional Office’s request for additional clarification on the areas of concern,
the Commonw ealth submitted supplemental information in letters dated May 16, 2002 and
August 9, 2002 (copies enclosed). The Commonwealth indicates that although Puerto Rico
has been experiencing a number of plant closings and layoffs, the WIA system’s main
clientele has been the adult population. The Commonwealth indicates that in order to
maintain an accessible system that will provide appropriate services to the adult population,
additional funding will be required and that could be accomplished by transferring funds
allocated for dislocated workers. Accordingly, the Commonwealth is requesting a waiver to

increase the transfer authority between the adult and dislocated funding streams from 20% to
40%.

2
%/-—;O‘ A Proud Member of America’s Workforce Network
&



The Commonwealth’s request, including the supplemental information, appears to meet the
requirements for waiver requests at WIA section 189(i)(4)(B) and 20 CFR 661.420(c) and the
standard for waiver of requirements relating to key reform principles, as specified at 20 CFR
661.410(c). Accordingly, the Commonwealth's request, to waive the 20% transfer at WIA
section 133(b)(4) to permit an increase in the transfer authority between the adult and
dislocated worker funding streams to a maximum of 40% at the local level is approved,
consistent with the Commonwealth’s waiver submissions.

Waiver 2: Waive the 10% local-level administrative cost limitation at WIA section
128(b)(4)(A) and 20 CFR 667.210(a)(2) to permit a statewide increase to 15%

The Commonwealth is requesting a waiver, to apply to all local workforce investment areas,
to increase the 10% local administrative cost limitation set forth in WIA section 128(b)}(4)(A)
and 20 CFR 667.210(a)(2) to 15% across the board. The Commonwealth’s request to waive
the 10% local administrative cost limitation is currently under consideration. Although we
expect to complete this review shortly, we did not want to delay the decision to grant the
Commonwealth’s request on the transfer authority while we resolve the issues on the
Commonwealth’s second waiver request. Accordingly, we have approved a waiver to
increase the transfer authority between the adult and dislocated worker funding streams to a
maximum of 40% now, as outlined in Waiver 1 above, and we will address the local-level
administrative cost limitation request under separate cover when a decision has been reached.

The above granted waiver is incorporated by reference into the Commonwealth’s WIA Grant
Agreement, as provided for under paragraph 3 of the executed Agreement, and also
constitutes a modification of the Commonwealth’s approved five-year strategic plan. A copy
of this letter should be filed with the Commonwealth’s WIA Grant Agreement and the
Commonwealth’s approved five-year plan, as appropriate. The waiver is approved for the
current period of WIA authorization, through Program Year 2003, ending June 30, 2004.

We look forward to continuing our partnership with you and to the achievement of better
workforce investment outcomes and the improvement of the lives of many of the residents of
Puerto Rico. We are prepared to entertain other state and local-level waiver requests that the
Commonwealth may wish to submit, consistent with the provisions of the Act and
regulations.

Sincerely, /
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—  Emily Stover DeRocto
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Human Resources and Occupationa] Developmerﬂ'éouncil

Xavier Gonzidez Colderdn
Lixecutve irector

August 9, 2002

Marilyn K. Shea

Regional Administrator

U.S. Department of T.abor

Employment and Training Administration
Region I - New York

201 Varick Street

New York, N.Y. 10014

Dear Ms. Shea

The purpose of this letter is to follow up on the Commonwealth of Puerto Rico’s rd Juest for waivers
regarding two provisions under the Workforce Investment Act (WIA). Those provisilis fan
limitation to transfer program year allocation for dislocated workers employment and i
and the 10% limitation of local administrative costs, Such waivers would allow the Ighalia
out cffcctively the administrative responsibility of the program and provide needed sefli
population.

additional information on the waiver request. Nonetheless, it has been brought to our a on from your
office that there are deficiencics in the request for waivers. Therefore, we are incl information

In our letter of May 16, 2002, the Human Resources and Occupational Development§:£mil provided
n
needed in order to respond to thosc concerns.

Please feel free to contact Joe Alvarez, Deputy Director, at (787) 754-55M fext. 311 or
joealvarez] @hotmail.com.

Cordially,

S

Xavier Gonzdlez Calderon
Exedutive Director

c. Ralph Mufliz, GOTR
Region i

BankTrust Plaza, Suitc 200, 255 Pance Dc Ledn Ave,, San Juan, PR 00917
P.O. Box 192159 San Juan, PR 00919-2159 « Tel. {787) 754-5504 /] Fax {787) 763-0195
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ADDITIONAL INFORMATION FOR WAIVER REQUEST APP‘{)VAL

% Programmatic outcomes proposed for the 20% transfer limitariog

necessary to point out that Puerto Rico’s socioeconomic condition cz R compared
with the other States. With an unemployment rate of 13% and thefingjority of the
islanders below the poverty level, the performance goals that the implenffathtion of WIA

requires in order to serve the youth, adults and dislocated workers !, opulation is a

challenging one. Nonetheless, the population that WIA attracts the st is the adult
population and with this in mind the island’s workforce developmight!
continue to improve services in order to achieve our goals and objectivesgif p
clientele to enter the world of work, According to our data regarding pa P

placement rate by 5% for that particular local area’s adult program £
expenditure rate for both the adult program and dislocated workers progis
the transfer of funds.

as the administrative entity, will evaluate each local area request utili 4; gl information
from the Monitoring, Fiscal and Liaison Units in order to ensure that the ¥pproval will be
made on a case by case basis avoiding across the board waivers,

o

Process to request waivers. Once the Commonwealth’s request for wa ifler g
the State Workforce Investment Board (SWIB) will proceed to incorpordié the waiver in
the modificd State WIA plan which they are in the process of doing. ke Council will
draft an administr~tive memorandum for the approval of the SV B fo establish
procedures on specific details required from the local area to request fhny the state to
transfer up to 40% of the fiscal years funds between dislocated workers ag
stream. The draft will be shared with the local areas and local boards forfhd
and will highlight the need to request the waiver in consultation with thifiChief Elected
Official. Regarding the process, it will detail the impact of the waivers; colibidtency of the
delivery of services and program design; and, demonstrated needkf| s
expendilure,

o%

" Assurance of appropriate services to dislocated workers. Through fie Liai
Monitoring Units, the Council will provide oversight. The Liaison U it i5 constantly
keeping up-to-date information regarding the specific necds of the
services being provided to the clientele. Additional support regarding @&ird services to
dislocated workers is provided by the State Rapid Response Team and Didijcs
and Employer Unit. In addition, when necessary the funds reserved by th&
be available to assist the local area in carrying out local employmef
activities, '
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Commonwenlith aof Puerte Rico Depariment of Labor and Humfn Resourees

Human Resources and Occupationa] Deve]opment&ouncil

Yavicr Oonxflve Caldcnia
Exscsrw Dheccmr
May 16, 2002

Ms. Marilyn K. Shes

Regional Administrator

Employment and Training Adminiswation
U.S. Department of Labor "

201 Varick Strect— Room 755N

New York, NY, 100144811

Dear Ms. Shea:

On April 26, 2002 & meeting was held between petsoxmei from your office and t c'Puerto Rico
Department of Labor and Human Resource and Occupational Development Co 1 (HRODC)

pemhaingmmcwaivmrequmedfortwoprwisionsnnduths?{oﬂdmjce ‘ Act
(WIA) of 1998. In such meeting we were asked to provide additional infe on on the
following waivers: ' :

v 20% limitation to transfer program year allocation for dislocated worker employment
and trajning sctivities. ~

v 10% limiration of local administrative cost.
As indicated in our lefver of April 17,

facilitate and expedite our goa) to expend
popuhﬁopmdanhmeme.dnﬁnimﬂw

mwummmwwo&ummwﬂmm -
1od to changes in the definition of administrative cost category, thereby reducing
BankTyust Flaxs. Svuite 200, 288 Ponce De Ledn Ave,, San Juan, PR 00917
P.0. Box 192159 San Jusn. PR 00318-2159 © Tel. {787) 756-5504 | Fex (727} 763-0195

mofmzmnﬂmwbmmclobhﬁnthwﬁ%mmm
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. Ms. Marilyn K. Shea
May 15, 2002
Page 2

involve key partoers into the workforce development system. In addition, cach locjl area needed
to recruit sssential workfarce development professionals 1o work in their cae- centers and
provide appropriate services to their clients, which also includes employers. it cffort would
needmomadmmisn‘tﬁveﬁmdswdthelddiﬁonﬂinmoﬁpmtforatot of 15 perceut
would assure formidable and effective performunce and cxpenditure rate.

Regarding the process to cusure meaningful public comments on the waivers
Council holds rggular meetings with the 15 local arces, which also includes the boards, and
details onthcwaivmisdissuninmdwallinmuwdpuﬁes within this forum.
in all the major newspaper regarding the waivers requested would be publi
DCCe3saTy.

The Council as the administrative entity will oversec the process in m
implementation of the waivers. Through the Liaison and Monftoring Unit, oversight
up will be provided on the waivers. The Lisison Unit is constaxtly in the field vift
greas in order 10 rcspondwspeciﬁcneedsmtttheymzyhaveand.to'pro
assistance. The Monitoring Unit is responsible for evaluating the admint
operational systemns implemented by tha local areas develop their workforce deRvery network.
The following constitute specific objectives of the Monitoring Unit concerning the jvaivers:

¢ Determine the impact of the waivers ]
e Evalvare that the delivery of services is consigtent with statut.y requirement
and program dosign. _ o

¢ FExamine expenditure against cost categories and cost limitanons .

e Follow up corrective actions required to solve admjnistrative apd operational

issues arizing from monitor: seview relating to the waivers.

. vaidcwdvﬁcdassimpuuhﬂnswmeaiVus.
Wehopethltﬂ;enddiﬁaulinform:ﬁonuoﬂdedvdnbehdpmlinagediﬁng process for
uppmvinsPuuwRico’sw:ivamqnest Thisi-impomntshceweqcmﬁw ; month of
thehstquntcrofpmgnmymzommdwmddqpudnebnplemmngthew as S00N &S
poasible. :
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Ms. Marilyn K. Shoa
May 15, 2002
Page3

ﬂwm_&nmunm.lmuvua,nepuwnwofmcﬁm urces snd
Occupational Developmeant Council, at (787) 754.5510, ext. 311, if you have any questons of
concems. '

Sincerely,
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COMMONWEALTH OF PUERTO RICO
DEPARTMENT OF LABOR AND HUMAN RESOURCES

Victor Rivera Herndndez
Secretary

April 23, 2002

Ms. Marilyn K. Shea

Regional Administrator

Employment and Training Administration
U.S. Department of Labor

201 Varick Street

Room 755 N

New York, N.Y. 10014-4811

Onc of the seven key principles embodicd in the Workforoe Investment Act (WIA] of 1998 is to
provide States and local areas with increased flexibility in order to implement an novated and
comprehensive workforce gystem customized to meet the needs of our labor marke§. With this in
mind, on behalf of the Governor and as designated WIA grantee for the
of Puerto Rico, 1 am formally requesting waivers regarding two provision under WIA.
The following are the provisions the Commonwealth is requesting authority to waiv§:

&  20% limitation to transfer program year allocation for dislocated worker
and training activities.

- 10% timitation of local administrative costs.

The approval of these two (2) requested waivers would provide flexibility in our to expend
funds to provide nooded services to our adult population and therefore mect labor market
needs. Even though Puerto Rico has experience an inoredible amount of p t closing and
layoffs, the definition of a dislocated worker is such more delineated under thercefore,

Prudencio Rivera Martinez Buiiding 505 Mufioz Rivera Avenue Hato Rey, Puerto Rico 00816
Telephone numbers: (787) 754-5363, 754:2119, 754-2120, 764-2122 Fax numbers: (787) 7539550, 756-1149

!
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Ms. Marylin Shea
April 23, 2002
Page 2

making it more difficult to recruit and provide services to them, Wc arc requestingian additional
20% transfer of dislocated workers allocation for adult training and activity.

those local areas that have demonstrated good performance regarding expfmdi re of funds
and/or on meeting their standards. We are requesting an additional 5% increase for local
administration.

As for the 10% HLimitation for local areas administration cost, the waiver will be @Eve only for

We look forward to hearing from you as soon as possible since we are in the last quarter of this
program year and are developiny strategies to confront under expenditurc issues.

If you have any question or need additional information please feel free to ca.i] the Human
Resources and Occupational Development Council at (787) 754-5510.

Victor Rivera Hernandez

Secretary
Department of Labor and Human Resources

c. Ralph Mufiiz, GOTR
Region [



